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The Sherwin-Williams Company
101 Prospect Avenue, N.W.
Cleveland, Ohio; <H115-1075

VIA FEDERAL EXPRESS

SDMS Document

March 2, 1995 84418

Patricia Hick, Esq.
United States Environmental Protection Agency
Office of Regional Counsel
New Jersey Superfund Branch
290 Broadway, 17th Floor
New York!,! NY 10007-1866

0 3 1995

REHHVFn1 \ U-. v.1-' i._ j «/ 5 ? J

Re I Request for Information Regarding the Diamond Alkali Superfund Site
Passaic River Study Area. New Jersey

Dear Ms. Hick:

This letter is in response to the Request for Information regarding the above-captioned
site sent to The Sherwin-Williams Company for its facility which was located at 60 Lister
Avenue in Newark, New Jersey. Sherwin-Williams understands this response to be timely
submitted and reserves its rights to submit additional or new information if obtained.
Without waiving any rights or privileges and not admitting to any facts or liabilities,
Sherwin-Williams responds as follows:

1. Sherwin-Williams has operated at the 60 Lister Avenue facility since
approximately 1902.

2. The Lister Avenue facility maintains a USEPA generator ID # NJD002451870
that is believed to have been issued to this facility in 1980.

2 (b) This facility has been issued a storm water permit from the New Jersey
Departmentj of Environmental Protection in 1993 permit #NJ0088315 and the facility has a
permit with the Passaic Valley Sewer Commission permit #20401500 that was issued in
1985.

3. No information has been obtained that would indicate that the Lister Avenue
facility ever received, utilized, manufactured, discharged, released or disposed of 2, 3, 7, 8
tetrachlorodibenzo-p-dioxion or other dioxin compounds including dichlorodophenyl-
trichloroethane (DDT). The remaining substances, pentachlorophenol, cadmium, copper,
mercury, lead, zinc, methyl ethyl ketone, ethyl benzene, toluene and xylene may have been
present in raw products used at the facility prior to 1984. Since 1984, this facility has
produced a .non-hazardous latex paint which may contain zinc.

844180001



Patricia Hick, Esq.
March 2, 1J995
Page - 2 -

4. (a) The Lister Avenue facility has not manufactured any products that
contain any of the hazardous substance listed in question 3. This facility produced a water-
based latex paint since 1984. Prior to 1984, this facility manufactured resins, varnish, oil
and water-based latex paint.

(b) (i)(ii)(iii) Sherwin-Williams has not identified any information as to
whether hazardous substances were generated during the manufacturing process or that any
hazardous substances were ever mixed with any other waste produced from the facility.

I
5. Sherwin-Williams has not collected stored, treated or disposed of any

hazardous substances since 1984 at this facility.

substances
(a) Prior to 1984, Sue Free was responsible for disposal of hazardous

from this facility.

(b) Sherwin-Williams used various waste haulers and trash brokers to
dispose of hazardous waste at various waste disposal facilities.

(c) Sherwin-Williams stored its raw product in tanks, drums, containers
and in warehouses for the production of paints and paint products throughout various areas of
the facility, j

i

6. (a) In response to 6(a)(i)(ii)(iii), Sherwin-Williams states that at least since
1984, the waste water streams from this facility are processed through a settling and filtration
system to remove solids and sludges and the remaining waste water is discharged into the
sanitary sew(er system.

(b) In response to 6(b) and its subparts, Sherwin-Williams states that there
are floor drains existing at the facility and are connected to a process system running to a
settling tanfc to collect solids and then pass the waste water into the sanitary sewer system.
There is no) information that would indicate that these drains have not been connected to the
sanitary sewer system since the plants began operation.

facility but
(c) .V(i) Sherwin-Williams has never had a catch basin or lagoons at this

storm sewers do exist on the property.

(ii) See response to 6(c)(i).
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(iii) Sherwin-Williams has not obtained any information as to where
the discharge from the storm sewer or sanitary sewer occurred.

this question.

7.

(d) Sherwin-Williams has attached the only drawing found in response to

(a) Sherwin-Williams has not generated any hazardous substance from this
facility from 1984.

(b) Sherwin-Williams has not identified any information that would indicate
any material was ever discharged into the Passaic River.

8. A small release of water-based latex paint (non-hazardous) was accidentally
released into the river March 30, 1992. The U.S. Coast Guard and other authorities were
notified of'the release and inspected the river. No action was required of Sherwin-Williams.

9. Sherwin-Williams has not obtained any information other than that described in
response to, question number 8.

10. In response to this question and its subparts, the facility experienced a flood in
December of 1992 when the sewers backed up as a result of the Passaic River cresting over
the established bulkheads.

I!
11. 1 j In response to this question, Sherwin-Williams has attached the requested

documentation.

12.
12 including

Sherwin-Williams states that the documentation as requested in question No.
manifest inventory forms and billing records are located at the Lister Avenue

facility and can be .made available for inspection and copying at a mutually convenient time.

13. [ The facility has numerous records pertaining to sanitary sewer monitoring v/«"•«-'
reports, BOD monitoring reports, ah" monitoring reports and ground water reports. Due to /"
the high volume of the documents, they can be produced for inspection at mutually ^
convenient tunes.
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14. J (a) This facility has been owned and operated by The Sherwin-Williams
Company since 1902.

(b) See response to Question No. 14.
(c) See response to Question No. 14.

15. j In response to Question No. 15, and all of its subparts, Sherwin-Williams
submits its Annual Report, Articles of Incorporation and Bylaws to which the answer to the
Question is and its subparts can be ascertained.

16. ] The person answering this request is Donald J. McConnell, Counsel for The
Sherwin-Williams Company, and obtained the information to respond to these questions from
the following individuals:

(a) Dr. Gordon Kuntz
Regulatory Compliance
The Sherwin-Williams Company
101 Prospect Avenue, N.W.
Cleveland, OH 44115

(b) Sue Free
Environmental Specialist
The Sherwin-Williams Company
1450 Sherwin Avenue
Oakland, CA 94608

(c) Wayne Murphy
Facility Manager
The Sherwin-Williams Company
60 Lister Avenue
Newark, NJ 07105

(d) Marnie Sabatine
Environmental/Chemist
The Sherwin-Williams Company
60 Lister Avenue
Newark, NJ 07105

844180004
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Pursuant to the Freedom of Information Act, The Sherwin-Williams Company is
requesting 1 a copy of any and all information your agency may have that would indicate the
Lister Avenue facility is linked to the contamination of the Passaic River. Please forward all
future correspondence directly to my attention. Should you have any questions or comments,
please feel I free to contact me.

i j
i | Very truly yours,

Donald J. McConnell
Environmental Counsel
(216) 566-3741

DJM:ms

844180005
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PRELIMINARY ACCIDENT/ENVIRONMENTAL INCIDENT REPORT

1. ftVT»TRtt AT INFORMATION

REPORT BY £ £g£g- LOCATION DATE

INFORMATION TAKEN
BY- 1L__ '

DATE OF INCIDENT AND LOCATION,
INCIDENT

TYPE OF
OPERATION of-

FATALITY/SERIOUS INJURY
INCIDENT

TIME OF

ENVIRONMENTAL

OTHER
t!

IT
2. PERSONNEL INVOLVED

NAME AND EMPLOYEE
NUMBER if

SEX, AGE,
STATUS

JOB CLASSIFICATION
SERVICE I I -

PLANT LOCATION OF
ACCIDENT H

NATURE OF
INJURY

COMPANY
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3.
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JT TNTORMATIQN

SUBSTANCE
SPILLED

LOCATION OF
SPILL (I

AND DURATION OF
OCCURRENE

DATE/TIME OP

RELEASE} WAS TO (AIR, WATER,
GROUND).

SOURCE OB
SPILL /?/ub

QUANTITY
DISCHARGED

QUANTITY DISCHARGED WHICH REACHED A SURFACE WATER
PfPT?

SIZE OF SHEEN (FOR OILS
ONLY).

WEATHER
CONDITIONS LouJ TlbE-

CONTAIhfMENT/RBMOVAL
ACTION

4. DESCRIPTION OF ACCTDENT/ENVraQNTMENTA
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{ ; DIVISION OF
FISH, GAME AND WILDLIFE
RUSSELL A. COOKINQHAM

j DIRECTOR

&latr of Jforo

DEPARTMENT OF ENVIRONMENTAL
PROTECTION PLEASE REPLY TO:

CN400
TRENTON. NEW JERSEY 0862!

10Sept86

Plant Manager
Sherwln Williams .
Brown St. &• Lister Ave.
Newark, N.J.07101

Dear Sir, ,

On 9Jun86 and subsequent dates,"personnel of the N.J. Div. of Fish, Game,
& Wildlife conducted an investigation into>a reported discharge of Paint pigments
into the Passaic River. It was, determined, that the pigments had eminated from
the Sherwin Williams facility at the1aboye,location during a cleaning operation.

This incident is a violation of^ Title, 23, N.J. Revised .Statutes, copy enclosed.
A notice of violation IS attached/ Deputy, Attorney. General Neil Magnus, TJept. of
Law & Public Safety, CN-112, Trenton, N.J., 08625, (609-292-6945) may be contacted
regarding this notice.

-i , _ : -
, " " . - . Very Truly Yours,

John L. Mlhatov
Lt., Bureau of Law Enforcement

New Jersey Is An Equal Opportunity Employer
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The Sh»fwin-Wllliam» Company
Post Qtltce Box 717 j j
Brown Sueei ana Usie» Avenue
Newer*. New Jersey 07101
Phone: (20i) 344.7000!

September 29, 1986

Mr. Russell AiJGookinghsm
Director jj . - •
New jersey Division of Pish,
Gane & Wildlife
O*-400 j
Trenton, M.J. 08625

l i
Res Violation |of Title 23;5-28

Dear Mr. Coakiirigham:

In accordance tio the Notice of Violation dated ̂ 0 Septensber 1986, we
are enclosing a certified check in the amount of $300 as full
settlement.

Yours truly, j
. i

SHEBWIN-WILLIAMS COMPANY

L. . Petee
Plant Manager

AG?:fl
encl.
Check 1538310

ccs Bureau of Ppaahwater Fisheries
PO BOX 394 i!
Lebanon, NJJ. 08833 (Cover letter only)

i i
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01 J1YIICVIOW RANK .NO. 1538310
NEWARK. NEW JERSEY 6S9
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I of NPLU 3*rfif g

!; DIVISION OF
FISH, OAME AND WILDLIFE
ftUSSELL *• COOKIMQH4M

DIRECTOR

DEPARTMENT OF ENVIRONMENTAL
PROTECTION PLEASE KEPLV TO:

CM 4)0
TRENTON. NEW JPWEY oee»

RETURN RECEIPT REQUESTED

Plant Manager
Sherwin.Williams "
Brown St. & Lister Ave.
Newark. N.J.. 07101 10Sept86

. DATE!

NOTICE OF VIOLATION

Gentlemen:

Investigation by personnel of this Division on 9Jun86 & subsequent dates
found your firm .to be in violation of N.J.S.A. 23:5-28 by virtue of an
unauthorized discharge of deleterious materials.

N.J.S.A. 23:5-28
prohibited:

Draining deleterious substances into waters

"No person shall put or place into, turn into, drain into or
place where it can run, flow, wash or be emptied into, or find
its way into any of the fresh or tidal waters within the Juris-
diction of this State, any petroleum products, debris, hazardous,
deleterious, destructive or poisonous substances of any kind. . .
A person violating this section shall be leable to a penalty of
not more than $6000.00 for each offense."

The statute permits the State to compromise and settle any claim for a
penalty against Sherwin Williams . . _.
This violation may be Battled by payment of $300.00 "~.

You are reminded that the aforementioned statute has been interpreted to
impose strict liability upon the responsible party.

Should you desire to settle this demand for -a penalty, payment must be
received not'later than 10ct86 • in the form of. a money
order or certified check drawn to the order of the New Jersey Division
of Fish, Game, & Wildlife. This is to be sent to Rusuell A. Cookingham,
Director, CN-400, Trenton, N.J., 08625, and a copy of the cover letter le to
be sent to me at the Bureau of Freshwater Fisheries, FO Box 394, Lebanon,
N.J., 08833. " '

New Jersey Is An Equa! Opportunity Employer
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In the event payment Is not made in the time specified, action will be taken
to refer the matter to the Deputy Attorney General to initiate prosecution
for the maximum penalty of $6000.00.

This proposal of settlement is without prejudice as to the State's position in
the evenr this settlement is unacceptable to you.

! i • . . . - • ' -
The issuance of this document does not preclude other State agencies from
initiating
penalties,

Very truly

further administrative or legal action, or from the assessing of
with respect to this or other violations.

yours,

Lt. John L.
Bureau of

JMihatov
w EnforcementLa

cc: R.A. Cbokingham, Director
N. Magnus» DAG
Chief, jBu. of Law Enforcement
A. Bruce Pyle, Fisheries
Officef of Regulatory Services
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CHAPTER 173, Laws of 1971 ,
Senate No. 928, Approved: 6/1/71

AN ACTJconcerning the prevention and abatement of pollution of
the waters, of this State resulting from the discharge therein of
petroleum products, debris, and hazardous substances, and
amending R.S, 23:5-28, 23:9-36, and 23:9-52.

23:5-28. No person shall put or place into, turn into, drain into,
ojr place where it can run, flow, wash, or be emptied into, or
where it .can find its way into any of the fresh or tidal waters
within the jurisdiction of this State any petroleum products,
debris, hazardous, deleterious, destructive or poisonous sub-
stances of any kind; provided, however, that the use of chemical
by any State, County, or Municipal government agency in any pro-
gram of mosquito or other pest control or the use of chemical
-byf any person on agricultural, .horticultural or forestry crops,
ori in connection with livestock, or aquatic weed control or
structural pest and rodent control, in a manner approved by the
State Department of Environmental Protection or discharge from
facilities for the treatment, or the disposal of sewage or other
wastes iri^a manner which conforms to rules and regulations
promulgated by the State Department of Environmental Protection,
snail not constitute a violation of this .section. In case of
pollution-Of said waters by any substance injurioue to fish,
birds, or mammals, it shall not be necessary to show that the
substances have actually caused the death of any of these
organiama. A person violating this section shall be liable to
a penalty of not more than $6000.00 for each offense, to be
collected in a summary proceeding under the Penalty Enforcement
Law (N.J.S. 2A:58-1 et seq.), and in any case before a court
of] competent jurisdiction wherein i.njuctive relief has been

• requested.' The Superior Court, County Court, and county dis-
trict court shall have jurisdiction to enforce said Penalty
Enforcement Law. 'if the.'violation is of a continuing nature, v
each day during which it continues shall constitute an addition-
al'] separate and distinct offense. .The department is hereby
authorized and empowered to compromise and settle any claim
for a penalty arising under this section in such amount is the
discretion" of the department as may appear appropriate and
equitable under all of the circumstances. The department may
institute a civil action in a court of competent jurisdiction
for irijunctive releif to prohibit and prevent any person from
violating the provisions of this section/and said court may,
proceed in the action in a summary manner.
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COATINGS
Tin Sherwin-Williams Company
PO$I 0«l» BOH 717 j j
Brown Street and Lister Avenue
Newark. New Jersey 07101
Phone: (201)344-7000 U

May 20, 1986

Director
Allan T. Edwards
Acting Assistant:
Enforcement Element
Division of Environnental Quality
01-027
Trenton, N.J. 08625

Gentlemen: '"

Re: Notice of Civil Administrative Penalty Assessment

Enclosed is our check 034262 for $800.00 in payment of a Civil
Administrative penalty (ID*05449).

Should you have
earliest convenience.

any questions, please feel free to contact ne at your

Yours truly, J

SHOWIKHfliLIAMS COMPANY

Wayne P. Murphy
Controller

for
A. Pete>
Newark-Plant Manager

end.

S/16/86 - Gordon Kuntz, gave approval to
pay the penalty.
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I " • • . ' - - '

DESCRIPTION

t

il Administrative

I .

NTS AUTHORIZED BY
| WM

AMOUNT

800.00

DATE

S/20/86

•r rmim voUC««« «»o CMtcn TOu«
• CKICM i* • metier IN ruik.

t

N2 034262
DEDUCTIONS

FOR AMOUNT
NET RCMITTANCC

aoo.oo

;
i

i

Th« Shtnwin-WilKwn* Company
Consurrwr Diviilen .'
Brown Strttt A LJftor Avtnu* / -
N«wvk.NJ07106 .

The Sherwin-Williams Company
Consumir Dlviiion
Brown! Strwt & Litter Avenue
Newark. NJ 07105

CHECK

N2 034262
DATE

May 20, 1986
DOLLARS ,

******800. QO****11

^•HHV

IT
Trurt Company Bank

Atltnti. 3*091* °'
PNB Rom*. CJWrgli

PAY
TOTH6
ORDER OF

N.J. Dept. of Envixonaancal
Protection

•11

TWO aionuTuacs •cauimo ir A'MOUMT cxccso* ft.O

AaENT'3 aiONATUNC

OPERATING
ACCOUNT

• • - • • • • • ,v !
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NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF ENVIRONMENTAL QUALITY

CN027, TRENTON, NJ 08625

IN THE MATTER OF : -ADMINISTRATIVE ORDER
THE SHERWIN WILBIAMS CO. :
BROWN STREET & IJISTER AVENUE t NOTICE OF CIVTT..
NEWARK, N.J. 07J105 :,
LOG 0A860478 MHO, CDS : PENALTY ASSESSMENT

•ll .' :". ' '•- '
This ORDER and NOTICE are issued pursuant to the authority vested in the
Cotnmlssioner of |;the New Jersey Department of Environmental. Protection (the

N.J.S.A. 13:1D-1 et seq., and the Air Pollution Control Act,
et sjeg. (the "Act̂ , and duly delegated to the Assistant

'Department") by
N.J.S.A. 26:2C-l'
Director for Enforcement of the Division of Environmental Quality pursuant to
N.J.S.A. 13:lB-4l

FINDINGS

1.
I,As the result of an investigation conducted on March 31. 1986, the Department

has determined that at your facility located at Brown Street & Lister Avenue,
City of Newark, Lbt'(s) 62 & 9. Bl.or.kfs) 2437, County of Essex, State of New
Jersey, (IDJ 1*05449) you constructed, installed, or altered the following
equipment without obtaining the required Permit(s) to Construct, Install or
Alter Control Apparatus or Equipment, in •violation of N.J.A.C. 7:27-8.3(a):

i s - ~ '
latex paint' storage tanks, located in bui-lding

ORDER

2. NOW, THEREFORE, IT IS HEREBY ORDERED THAT on or before June 2, 1986, you
cease operation of the equipment listed in Paragraph I above or obtain the
required Permit(s) and Certificatefs) for such equipment. Such Permit(s)
and Certlf,i'cate(s) nay be obtained by submitting application(B) VEM-003 atxd
"VEH-06«"to the Bureau of Air Pollution Control for approval.

3. Based upon the above FINDINGS, and R review of the entire matter, the
Department Hereby'assespes a Civil Administrative Penalty against you in
the amount !of $80Q.00. Payment must be submitted to the Department within
twenty (20) (Calendar days of receipt of thi**'-'Order, and Notice unless you
request a hearing In accordance with the prbviffion* of Pflra^tftph 4 b*ld«r.
Paynent- mus't: be made to the Department at the address listed in Paragraph B
of Attachment I.
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4. Pursuant to N.J.S.4 2*6 :2C-l'4'l'f'you'ar^''enti'tlea'''fc'o';!a
f hearing if aggrieved

In

J

by this Order and Notice. Application for such a Hearing must be made
pursuant toj N.J.A.C. l:l-6.1(b) and must be received by the Departmeiti ,
within twenty (20) calendar days from receipt of this Order and Notice,
applying for such hearing, you must furnish the Department with the
information1 listed in Paragraph A of Attachment I. If no request for a
hearing is!'received within twenty (20) calendar days, this Order and Notice
shall become a final Order and the Penalty will then become due and payable.
A hearing request does not stay the terms or effect of this Order. / ,

Order and Notice shall be binding on you, your
'gen£s(, employees, successors, assigns, tenants^ and any trustee

eft 'or'̂ Hcelver appointed pursuant to a proceeding in law or .

—. •••

. 7 ,

• • / • • - • « ' • •• ' V • - . • ' > • .'.'.»>•..-».. • . . ; - .• • • • i •• • ' r' • • :*..••. ..t. .'••:. .'* .1
No obligations Imposed by this Order and Notice, with the exception of '
Paragraph 3, are Intended to constitute a debt, damage claim, penalty or
other civil' action which should be limited or discharged In a bankruptcy
proceeding; All obligations Imposed by this Order shall constitute con-
tinuing regulatory obligations imposed pursuant to the police powers of.the
State of New Jersey, intended to protect the public health, safety and
welfare.

NOTICE IS GIVEN, that pursuant to N.J.S.A. 26:2C-19(b) and K.J.S.A.
26:2C-19(diy, any person who violates the provialone of the Act, or any code,
rule regulation or order promulgated or issued pursuant thereto, or who
fails to pajy a civil administrative penalty in full, shall be liable to a
penalty ofjjup to $10,000 for the first offense, $25,000 for the second
offense, and $50,000 for the third and each subsequent offense.

Dated: May 12, 1986
Allan T. EdwartdB ; ^ "... .", . ; ; /?
Acting Assistant Direc^br! . ; c .\

, Enforcement Elemen^ . . ,; ! ", .1

,>>.. .'.,,........

.
•'. .' •.•"••••' ..-.'• •..•';'' '.

'"'''" "''
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COATINGS
The Sherwin-WUIUme Company
Post Office Box 717 []
Brown Street and Ustif Avenue
Newark. New Jersey 07101
Phone:(201)344-7000 f j -

844180018

August 29, 1985

Mr. Allan T. Edwards
Bureau of Enforcement Services
State of New Jersey
Department of Environmental Protection
Division of Environmental Quality
John Fitch Plaza, CN027
Trenton, New Jersey 08625

Reference: New) Jersey Administrative Code 7:27-8.3(a)
Notice of Prosecution 117904
Location! Brown Street & Lister Avenue, Newark,

Essex County, New Jersey

Dear Mr* Edwards

In response to your letter of August 8/1985 concerning the same reference,
we hereby request the 50% rebate in the amount of $200 to which we are
entitled in accordance with N.J.A.C. 7:27A-1.5.

Thank you for Bringing this matter to our attention.

Sincerely,
TOE SHEBW1N-WILLIAMS COMPANY

THL:fl
T.W. LaBaw
Plant Manager
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INTRA-COMPANY CORRESPONDENCE

RiCEJVEHS LOCATION, AND DEPARTMENT

#U Newark
TO (IMCMVHJUA1.S NAME)

IV Schultz

19, 1981'
844180019

FCG-2U-81
SENDERS LOCATION. DEPARTMENT. AND TELEPHONE NUMBER

11 Midland/Environmental Control/2248
SUBJECT

Enclosed is the Service of Process Tranemittal Forms received from'the C T
Corporation System, lite Slierwirt-Williams' facility located in Newark, New
Jersey has been charged with violating the New Jersey Permit System Jsy
operating a distillation unit without an Operating Permit.

In our conversation this afternoon, you indicated that you were planning
on making a trip to the EPA office in Newark to obtain the necessarŷ infor-
mation for applying for the required permit. After your meeting with the
EPA personnel, I would like to hear from you in order to evaluate our
further action in this matter%

Enclosure
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AREA CODE 2O1.64B.2O75
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£tolr of Krni 3(rr0rij
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF ENVIRONMENTAL QUALITY
f IOO RAYMOND BOULEVARD. ROOM BIO. NEWARK. K. J. O71O2

The Sherwin-Williams Company
Corporation Trust Co.,
Registered Agent

28 West
Trenton!

State Street
New Jersey 08608

Dear Sî ri

Attached herewith is a Notice of Prosecution which indicates
that yo'u have violated the New Jersey Administrative Code
as determined by recent departmental investigations conducted
on your| premises. The maximum statutory penalty provided
by lav; for each violation is a fine of up to $2500.00 and
an injunctive order of the Superior Court.

In accordance with N.J.A.C. 7:27A-1.5, you are entitled to a
50 % rebate of the included offer of settlement after a
waiting! period of 12 months provided there are no subsequent
violations. Rebate requests are to be made by writing to
this Department after the specified waiting period.

If settlement-as contained in the attached notice is not
reccive'd by the indicated date, the matter will be referred to
the off'ice of the Attorney General with the recommendation
that he seek the maximum penalties and court order as described
above.

Should you have any questions regarding these matters, please
feel frjee to contact the undersigned at Area Code 201-648-2075.

Very truly yours.

TL:djs
i

Attachments

Thomas Leonard, Supervisor
Newark Field Office
Bureau of Air Pollution Control
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I fctalr 0f Nru> 3ffrery
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF ENVIRONMENTAL QUALITY
JOHN FITCHM.A1A. *. O. »OX OOO7. TRCMTON. N. J. OA62S

ORDER

8862 P17 —

844180021

To: The Sherwin-Hilliame Company
i Corporation Trust Co., Registered
! Agent
i 28 west State Street
| Trenton, Mew Jersey 08606

Re: N.J.A.C. 7:27- 8 . 3 (b)
Plant Identification Mo 05449
Violation Occurred on Premises
Known As:
Brown Street t Lister Avenue,
Lots 62 & 9, Block 2437,
Newark City, Essex County,
New Jersey

i • - . .
j WHEREAS, the State Department of Environmental Protection has determined by investiQation(s) or inspections) made
pursuant lo the Provisions of the New Jersey Air Pollullon Conirol Aci mat on February 24. 19B1
- . _you did violate Title 7, Chapter 27, Subchapter_JL_, Bactlon. 8 .3 fb> , Of

jlne New Jersey Administrative Code. '
\ . . . " -
j The investigaiion(B) discloses that an Interdyne hybrid distillation module was
j used or caused to be used on the premises identified above without
i first having obtained a "Certificate to Operate Control Apparatus
i or Equipment" from the Department.

NOW, THEREFORE. YOU ARE HEREBY ORDERED, to cease violation of said Subehapter on the premises owned, leased,
operated or maintained by you on or t^ainro May 12. 19B1

Dated:
t

March 12. 19B1

ne: Local District Newark City
Field Ofiice Newark

CERTIFIED MAIL

Edward J. Lorjpres* Assistant Director
Enforcement 'Branch

VAP001
Jul. 76

i
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SERVICE OF PROCESS TRANSMITTAL FORM 844180022

I
C T Ce'powfcjn Syiirm

Tli* Cerpemien Trutl Company

TO: The SheTvln-Ktlllo»3 Company
Aft; Robert Blelek. Leaal DBPC.
Midland Bide.

6611 S

\ ..

VIA: fcXl Certified Fint Cl»u Mall . (•'' r. - •'
I \ MeiMngtr

RECEIVED c.v.' vlx ''-1

RE: PROCESS SjfXMlW&O IN _^____

TDl CT CORPORATION SYSTEM
(C T Office)

' CLEVELAND, OHIO

FRQM: C T CORPORATION SYSTEM

P«MABV"ET,TJi HTVERA ffftO

Trenton.

DATE: 3/13/Bl

New Jersev

VIA: Flrrt Otu Meil

NEW JERSEY

FOR- THE SHERWIN-WILLIAMS COMPANY OHIO
INiml of Cemptnyl

ENCLOSED ARE COMES OF LEGAL PROCESS SERVED UPON THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

STATE OF NEW JERSEY. DEPARTMENT OF ENVIRONMENTAL PROTECTION
1. TITLE OF ACTION:

T0. THE SHERWIN-WILLIAMS COMPANY

2. DOCUMENTS) SERVED: D Summom. Complkint
DC Order

3. COURT: O Superior Court ol New Jtntf. Division County
C-l -~"""" Docket No

«. NATuBEOFACTioN:InveBtigation on 2/2V81 on premifeea known as Brown St *
Lister Ave.j Newark NJ disclosed.that an Interdyne Hybrid distillati
module was caused to be used on premises without a Permit.

S. D PROCESS SERVED ON: THE CORPORATION TRUST COMPANY in New Jertey
C^ PROCESS RECEIVED BY: THE CORPORATION TBUST COMPANY in New Jercey. by mail

FROM: Dept. of Env. Prot. -/.-/o,
Envelope Post Merked—^ l/i£/Ol. enclosed.

t. DATE AND HOUR OF SERVICE OR RECEIPT:

7. APPEARANCE OA ANSWER DUE: D Wilhin 20 d*yi of letviet. eitelulive o! day ol tervict. . .. ../, _ / o -
Q Ordered to cease violation on or before 5/12/B}

•• •>LAjstJ(FH8a0nWS*3D8XX BY: Edward J. Londres, Asst Dir.
Dept. of Env. Prot.
Tbhn Pitch Plaza, P.O. Box 2007

,. REMARKS, Trenton, N.J. 08625

D Thi> eonfirmj our telephone c*H to your office.
O Above t«ltphonej to C T ' office and ll <om 10 you per their Insiiucliom.

RtCLlV" r ' RECEIVED AND FORWARDED I

KINDLY ACKNOWLEDGE RECEIPT BY SIGNING
THE CARBON COPY AND RETURNING IT TO •

FCX

•.•.'I: i a '.•*;

BV:. C T CORPORATION SYSTEM

.
lite, ypyct Bonahue
157fi.

Cleveland. Oho
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>H SERVICE OF PROCESS TRANSMITTAL FORM

CT

• Tht Corporation Trutt Company

TO: The ShPl-u-(n-lM1 •H.me

Cleveland OMn
»fi-

VIA: XKl C*rtifi«dFifilCliuMail

1 ' MeMen9er RECEIVED

r

844180023

Tft. C T CORPORATION SYSTEM

CLEVELAND,'OHIO™'
tcitvi— riTjni—

FROM/ C T CORPORATlOfj^5YSTEM^

Trenton, New Jeaev

RE: PROCESS Sfcfty&D IN

' ; i-; .. DATf: 3/13/Rl

S-WLEtAl """

NEW JERSEY

VIA: FimOMiM.il

(JurlieictionJ

FOR. THE SHERWIN-WILLIAMS COMPANY OHIO

(Ntmt ef Co

ENCLOSED AHE COPIES OF LEOAL PROCESS SERVED UPON THE STATUTORY ACENT OF THE AIOVE I

lOamtnicSuMl

i COPIES OF LEOAL PROCESS SERVED UPON THE STATUTORY ACENT OF THE AIOVE COMPANY AS FOLLOWS:
STATE OF NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

1- TITLl «Q*CTION: THE SHERWIN-WILLIAMS COMPANY

2. DOCUMENT!!) SERVED: D Summont, Cornplainl , . . _ -
B0t JCiNotice of Prosecution & Enclosures

1. COURT: CT) Superior Court of New Jersey. Division Coumv

t NATURE OF ACTION'Investigations on 2/2^/81 on premiseB "known as Brown St &
Lister Ave Newark NJ disclosed that an Interdyne hybrid distillation
module-was constructed without a Permit.

8. d PROCESS SERVED ON: THE CORPORATION TRUST COMPANY in New J«r»«v
O PROCESS RECEIVED BY: THE CORPORATION TRUST COMPANY in New Jmey. by m»il

FROM: Dept. of Env. frot. 3/12/Sl
Envelope Post Marked enclosed.

t. DATE AND HOUR OF SERVICE OR RECEIPT:Mareh J.3,

7. APPEARANCE OR

B
For sett-l ffi :UJ LI 3/27/81 to allow

TOKBY:Edward J. Londres, Asst. MLr.
Dept. of Env. Prot.
John Pitch Plaza, P.O. Box 2807
Trenton, N.J. 0862$

t. REMARKS: ~^J
D Thi» confirmi our telephone oil to your office. ~~ ~~ "

Alwwr lelcDhonetl lo C T

KINDLY ACKNOWLEDGE RECEIPT BY SIGNING

THE CARBON COPY AND RETURNING ITTO •

edict *nd it lent to yon uni Ihuli Itiitiuetloni.

RECEIVED AND FORWARDED ON_3/l£/£L_«£i!!

ay. C T CORPORATION SYSTEM

P.r tl^jO-/^

Jojce t&mahue

Cleveland. Ohio 44115

•]/•!
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF ENVIRONMENTAL QUALITY

JOHN FITCH PLAZA, CN027. TRENTON. N.J. OW2S

844180024

August 8, 19B5

The Sherwin Williams Company
P.O. Box 717
Newark, N.J. 07101

Reference: New Jersey Administrative Code 7:27-8.3(a)
Notice of Prosecution S17904
Location: Brown Street & Lister Avenue, Newark, Essex County,

New Jersey
Dear sir:

The referenced Notice of Prosecution (copy attached) and a letter
outlining your rebate eligibility were sent to. you on March 12, 1981.

To date we have not received your rebate request. In accordance with
N.J.A.C. 7:27A-1.5 you are entitled to a 50% rebate of the $400 offer of
settlement which amounts to 9200.

Rebate request must be submitted in writing within 30 days of the date of
this letter. If request is not made within this period your right to rebate
will be forfeited.

Should you have any questions regarding this matter, please feel free to
contact Mr. Marvin C. Makler at (609) 292-1708.

Sincerely,

Allan T. Edwards, Chief
Bureau of Enforcement Services

MCM/sah

c: Marvin C. Maklee
Metropolitan Regional Office

CERTIFIED MAIL

Jenty Is An Equal Opportunity Employer
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. 844180025

,'j ,^&r.._... .. 5tal* of Nnu SlwBpy
DEPARTMENT OF ENVIRONMENTAL PROJECTION

•>? DIVISION OF ENVIRONMENTAL QUALITY
JOHN FITCH Pl-AZA. P. O. BOX 2BO7. TRENTON. N. J. O862S

NOTICE OF PROSECUTION :

T«: The Sherwin-Hillianui Company Re: N.J.A.C. 7*7- 8.3 (a) _
Corporation Trust Co., Registered ORDER. Dated: Sppmihrr ?.<i, T)7fl

Aqent t - ' ' - - , Plant Identification No nSddQ _ .
2G West State Street ' :.. Violation Occurred on; Premises

•'•''."•• Trenton, Hew Jersey OS608 K£own A* fc T , ,. ' ,• ... Brown Street & Lister Avenue,
.:/:..<.•/ -. • '.';:.,'.' : :

r
:"̂ V / ;i tots 62 6 9, Block 2437,

• . .". : : . r>-4 ........ .-, Newark City, Essex County,
. . .•'-• •'. . ••• - ••' . .•'.•'•"••::•'.'"'.' ;--:" Mew Jersey .-i/.-ii*':,-:..' :•
. .^Wa^1 . •; • . * : _ . . . . . . . _ .... ^ ™ .. • • • ^ . . .

,;i|L. • • . - • • - . ^°'fc ' V'/.'-^lM^^O'^W',^ - ' ' ' " ' • '

'̂ ':'." • ' ' ' - • . • ' . - • " • • ' " • " ' ' . . -:' "-''•': ' ' • • ' • ' . ' • &' • • - : / '
7'*S" WHEREAS, the State Department of Environmental Protection has determined by investlgatlon(s) or Inspectlon(s) made

^Jpursuant to the Provisions ol the New Jersey Air Pollution Control Act that on _ February 3-1, 1901 ' _
:' ' ' '• you did violate Title 7, Chapter 27. Subchaplar 3 . Section _ £;_2(n.) . of

' • " ' 'New Jersey Administrative Code.
<*&•.

/. ;3^Jh*'rveatl8atlon(6)dlBClo68S that an interdyne hybrid distillation module was
•^Jv^:' cons true tod, installed or altered on the premisas identified above;'r'?'':r without first having obtained a •Permit to Construct, Install or

;^^ ;̂ Altec Control Apparatus or Equipment" from the Department., -. ."-,y: •••

:..". Prosecution Is being withheld until March 27, l!)Ul *° a"ow for settlement of a claim for a penally
against you In the amount of $ . ^OQ.QQ — -• Should you desire to settle your claim, payment must be made on or before '

. ' this date by money order or check drawn to ihe order of the New Jersey State Department of Environmental Protection. In the
'.;; event payment la not made wlinin me time specified, this case will OB referred to the Office of the Attorney General for <-.

'prosecution. , - . ' . • •

. /
I Dated: , .,

J.SUX

l ' / • - ' - •

Edward J. LcAdref, Assistant Director
cc: Local District ..„,... ;• Enforcement Branch ,,,. ,,̂ ,̂ ..:.,:.̂ ,

Field Office

;:^4(,. CERTIFIED MAIL': .;
 :;!;i:i'!;;

' VAP002
Jul. 76
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844180026
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF ENVIRONMENTAL QUALITY
JOHN PITCH PLAZA, CN 027, TRENTON, N.J. 086ZB

,f *••" NOTICE Of PROSECUTION

->.
; . Identification No.
1 ' • ConUct/Phone 701-3VI-700Q
TO: The Sherwin-Williams Company Violation Occurred on Premises Known At:

Corporation trust Co.,
Registered Agent Brown Street & Lister Avenue, Newark,

28 West State Street Lots 62 & 9, Block 2437, Essex County,
• Trenton, New Jersey 08608 New Jersey

and f , - . . . . : .-.-• •,:.;
The Sherwin-Williams Company .-...,..'".
Brown Street & Lister Avenue •• . ,.
Newark, New Jersey 07105
Dee E. Edwards, Plant Manager ir./v! •

, . ( . . o ••••

(:,:; ,;; '. .__ , VJU'. i i l l -.

The New Jersey Department of Environmental Protection has determined by Investigation made pursuant to the provisions of
NJ.S.A 26;zC-l tn»t on April 13, 1983 you did violate the New Jersey Adminlitratlve Code.
•nth, i CM^T 27 Air Pollution Control Subch.oter 8 .Section B.3(a)&(b)

The investigation disclosed (a) that two titanium dioxide slurry storage tanks were constructed,
installed or altered on the premises Identified above without first having obtained
a "Permit to Construct, Install or Alter Control Apparatus or Equipment" from the
Department.

and
j (b) that two titanium dioxide slurry storage tanks were used or caused to be
l' - used on the premises identified above without first having obtained a "Certificate

to Operate Control Apparatus or Equipment" from the Department.

YOU ARE TO CEASE VIOLATION of said Subchapwr and Sectlon(s) on the premises owned, leased, operated or maintained
bv you IMMEDIATELY.

P.ENALTY ASSESSED: *' 400.00

SETTLEMENT: The ahnve penalty "iu»t be p»'ri °" nr factors May 31. 1983 To settle this claim, make payment
by money order or check drawn to the order of the New Jertey Department of Environmental Protection.

If you fail to settle this claim by the indicated date, the matter will be referred to the Office of the Attorney General with the
recommendation to seek injunctive relief and maximum penalties for each violation as provided by law.

REBATE: CD Not applicable
CjfccYou are entitled to a 75 % rebate of the above offer of settlement after a waiting period of __&_

months provided then are no subsequent violationi of this Subchapter and Section(s).
Rebate requests must be made in writing to the Department after specified waiting period.

^Should you have any questions, contact David C. Vole. Supv. • LOG * 30596
, \ Administrative Actons,
:! ' 609-292-1708

D«ed; —May 10, 1903
Thomas A. Pluta, Assistant Director

PHbGRAM: . ̂ ^ ' Enforcement Branch

CERTIFIED MAIL
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844180027

Voucher Check
N

PAT6 OF INVOICE

May 16,1983

N@t?.ark

DESCRIPTION

.Penalty payment
ID NO. 05449

Log # 2 0 6 9 6

AT,

AMOUNT

$400.00

Vl£/0^

DEDUCTIONS

FOR AMOUNT
NET REMITTANCE

$400.00

•

The Sherwin-Williwns Company ..»..- -' .
Consumer Diyition . • : - . - . ;

«»o CNOOBSIBCMT «F own exec* '• • Hfdirr IN »uu

D C T 4 C M

Newark, NJ 07105

CHICK *cro'(

The Sherwin-Williams Company
Consumer Division
Brown Street & Littar Ave.
Nfl*jark, NJ 07105

CHECK

N2 27037
DATE
May 26, 1983

DOLLARS
k*$400.00********

IT
Trust Company Bank

Atlanta. Qaorgu or
FNB Rom*, daorgia

611

New Jersey Dept of Environmental
TOTM6 Pro tec t ion
O R O E R O F John Fitch Plaza CN 027

L. Tren ton , N . J . 08625

TWO SiaMATUMCS HIOUIRCO \r AMOUNT CXCCCDS 11.000.00

>1f ^- ^

OPERATING
ACCOUNT BV.

SIGNATURE

i :o&iioo?qoi: 05 01 71

Th* Sherwin-Williama Company

-OL.MgBllll££>M4QaMp̂ n|Ipal|79MMQ|

S!??1?M!̂ M^̂ ^̂
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; 844180028
> W.&.J ;>_ ̂ >r a i 11 ij

COATINGS
Th« 5her»in-William« Company
Post Office Box 717 !

Newark. Mew Jersey 07101
Phone: (201) 3J4-7000

May Z7, 1983

Department of Environmental Protection
Dlvisjon oF Environmental Quality
John fitch Plaza, CN 027
Trenton, New Jersey 03625

Gentlemen:

Identification No. 05̂ 9

Enclosed is a check for $400.00 in payment of violations quoted
In your attached "Notice of Prosecution" form.

If you should have any questions, please feel free to contact me
at your earliest convenience.

Regards,

Dee E. Edwards
Plant Manager

DEE:f1

end . j
cc: F. Gaugush
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844180029

COATINGS
Th« Sherwln-Wllllim* Company
Post Office Box 717
Brown Stra«f and Usier Avenue
Newark. New Jersey 07tOi
Phone; (201) 344.7000

November 8, 1983

Mr. John Barry
Bureau of Compliance and Enforcement
120 Route 156
Yardvllle, New Jersey 08620

Dear Mr. Barry:

In compliance with your telephone conversation with Fran Gaugush
of our Cleveland Technical Services, we are enclosing our check
1n the .amount of $250 as full settlement on the Notice of Violation
and Penalty Settlement Offer attached.

Should you have any questions, please feel free to contact me at
any time.

Regards,

Dee Ei Edwards
Plant Manager

DEE:fl
end.
cc: F, Gaugush

M. Gross
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844180030

O«frEOF INVOICE

/8/S3

UEDBY tfewaric

oescRimoN

Notice of Violation
N.J.SJV. 13:1E-9D)

PAYMENTS AUTHORIZED QY ±f

AMOUNT

250.00

DATE 1

OCOUCTlONS
POR _j AMOUNT

NET REMITTANCE

209.00

U/S3

PAYMENT APPROVED BY.
MANAGER

CHECK NO, 28582

8, 1983

Dept. of EnviroimeD|t&I Protection

ACCOUNTING COPY

, ; DISTRIBUTION
ion
1*

Prims
Account

#KJ2 J

Sub
Account

?%0 •?9Q

Cost
Canter

N035

• . i

^

Pro|»et
Cod*

27
Charga Amount

44 54

25< ) (

Crtdil Amount
44 " 84

0

•• DESCRIPTION

61. 79 89
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844180031

January 3, 1979

State of New Jersey
Department of Environmental Protection
Division of Environmental Quality
John Fitch Plaza
P. O. Box 2807
Trenton, New Jersey 08625

i

Attention: Mr. Edward J. Londres

Dear Mr. Londres:

The attached check 11820 for $100 is to cover the penalty served
by the Notice of Prosecution dated December 11, 1978.

Confirming my;fconversation with Mr. M. Osvai on December 29, 1978,
Sherwin-Willi'ams Headquarters was not aware of the Notice of Pro-
secution until December 27, 1978. As I stated to Mr. Osvai, we
intended to-pay the penalty and that this check would be forthcoming
immediately.

We anticipated that my call to you would relieve the Sherwin-Williams
Company from any delinquencies on meeting of the date specified.

We will proceed immediately to complete our application for permit
to construct̂  install, and operate the Interdyne Hybrid Distillation
Module.

Yours truly,

THE,$HERWIN-WILLIAMS COMPANY
4

Robert A. Havering
Plant Manager

RAW:fl
cct P. Gaugush
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'^••'•^'••S^M'; • . 844180032

I •> ~ *» ^ '̂''̂ J-^y^^^:^]:-^ '̂̂ ^^.

V O U C H E R - C H E C K
b*TE OF INVOICE

i2/31/TS

DeSCRIPTION

Permit required for
Interdyne Still

Violation NJAC 7:27-8.3JU)

»r.,v,

AMOUNT *—.,
!

100.00!

WB

p.e« .̂KT iiiituBN TH.» voyenii, .« ?»»c« »9u). ..
«»i»iHT of eyn <:H£CK !••» *fQt IFT IN ruv^-"-' •'

' • ' ' " ' • • - ' • • ' •

MftM 39890

11820
N£T Rf MlTTANCl

i 100.00

1.2.7.9
Sherwin-'Williamc CornpVoy

BROWN ST. AMP LISTER AVI.
NEWARK. NEW JERSEY

The Sherwin-Williams Company

; NEWARK, NEW JERSEY |j°a .̂ 3^ • 19J_9_

CHECK

^ 11820
DOLLARS

_«*!5

FIDELITY UNION TRUST CO. ?oYTHE
EQUITABLE OFFICE -»M

 QRQER °f

;; NEWARK. NEW JERSEY Zl*

H. J. State i)ept of
Environmental Protection

: - :'< 7W9 >tq

x—•.

•'"''" •"' FACTORY ^J^8 ^herY'">Wiliiams Company
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844180033

Chnsll/w ToOrf Whitman
Governor

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF ENFORCEMENT FIELD OPERATIONS

CN «J TRENTON, NJ M6ZS4422

1
.

Cemmlttlontr

IN THE MATTER OF
8HERVIN - WILLIAMS COMPANY
60 LISTER AVENUE
NEWARK, NJ 07105
LOG IA950101 NRA

ADMINISTRATIVE ORDER AND

NOTICE OF CIVIL ADMINISTRATIVE

PENALTY ASSESSMENT

This ORDER and NOTICE are issued pursuant to the authority vested in the
COMiB8ionetxof the New Jersey Department of Environaentai Protection (the
"Departnent") by N.J.S.A. 13:1D-1 et seq., and the Air Pollution Control Act.
N.J.S.A. 26:2C-1 et seq. (the "Act"), and duly delegated to the Assistant
Director. Air and Environmental Quality Enforcement, the Division of Enforcement
Field Operations pursuant to N.J.B.A. 13:18-4.

FINDINGS

1. As the result of an investigation conducted on August 29, 1994, the
Department lias determined that at your facility located at 60 Lister
Avenue, City of Newark, Lot(s) 1, Block(s) 2438, County of Essex, State of
Nev Jersey, (ID #05449), you used the equipment and/or control apparatus
associated vithPemit(s) to Construct, Install or Alter Control Apparatus
or Equipment ("Permit") and Certificated) to operate Control Apparatus or
Equipment ("Certificate") without fulfilling all conditions and provisions
of the Perait(s) and certificate^) 1111,900, in violation of N.J.A.C.
7)27-8.3(e)l by as follows:

Product was observed being nanufactured in vessel, HSD14 while dust
collector DC3 was operating with a pressure drop of 2.4 inches H.C.
Condition II.2. requires an operating range of 2.8 -5.2 inches H.C. In
addition you failed to report this incident of non-compliance to the
Departnent within three working days as required by condition V.A. and you
failed to submit a 1993 Annual Emissions Bumary, for the source
operation, to the Department as required by condition V.c.

ORDER

2. NOW, THEREFORE, IT IS HEREBY ORDERED THAT YOU IMMEDIATELY cease operation
of the equipment listed in Paragraph 1 above or operate said equipment in
accordance with the above Pernit(s) and Certificated).

PENALTY

3. Based upon the above FINDINGS, and a review of the entire natter, the
Departnent hereby assesses a Civil Administrative Penalty against you in
the anount of $ 800.00. Payment mist be subnitted to the Department
within twenty (20) calendar days of receipt of this order and Notice
unless you request a hearing in accordance with the provisions of
Paragraph 4 below. Payment must be made to the Department at the address
stated on the enclosed "Enforcesent Invoice."
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SHBRHIN - WILLIAMS COMPANY 844180034
A9S0101
PAGE 2

GENERAL PROVISIONS

4. Pursuant to N.J.S.A. 26:2C-14.1 you are entitled to an adjudicatory
hearing if aggrieved by this order and Notice. Vritten application for
such a hearing Bust be received by the Department within twenty (20)
calendar days tram receipt of this Order and Notice. In applying for such
hearing, you mist furnish the Department vith the information listed in
Section III of Attachment IE. If no request for a hearing is received
within twenty (20) calendar days, this Notice shall become a final Order
and the Penalty vill then become due and payable. A hearing request does
not stay the terms or effect of this Order.

5. The provisions of this Order and Notice shall be binding on you, your
principals, agents, employees, successors, assigns, tenants and any
trustee in bankruptcy or receiver appointed pursuant to a proceeding in
law or equity.

6. No obligations imposed by this Order and Notice, with the exception of
Paragraph 3, are intended to constitute a debt, damage claim, penalty or
other civil action which should be limited or discharged in a bankruptcy
proceeding. All obligations imposed by this Order shall constitute con-
tinuing regulatory obligations imposed pursuant to the police powers of
the State of New Jersey, intended to protect the public health, safety and
welfare.

7. Pursuant to N.J.S.A. 26:20-19 and N.J.A.C. 7:27A-3.12, the Department may,
in addition to any civil administrative penalty assessed, amend such
penalty assessment to include a civil administrative penalty for the
economic benefit (in dollars) which a violator has realized as a result of
not complying, or by delaying compliance with this Act.

8. Pursuant to N.J.S.A. 26:2C-19(b) and N.J.S.A. 26i2C-19(d), any person
who violates the provisions of the Act, or any code, rule regulation or
order promulgated or issued pursuant thereto, or who fails to pay 1 civil
administrative penalty in full, shall be liable to a penalty of not more
than $10,000 for the first offense, not more than $25,000 for the second
offense, and not more than $50,000 for the third and each subsequent
offense.

9. Pursuant to N.J.S.A. 26:2C-19(f)l any person who purposely or knowingly
violates the provisions of the Act, or any code, rule, regulation,
administrative order or court order promulgated or issued pursuant
thereto, is guilty of a crime of the third degree.
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10. Pursuant to N.J.S.A 26:2C-19(f)2 any person vho recklessly violates the
provisions of the Act, or any code, rule, regulation, administrative order
or court order promulgated or issued pursuant thereto, is guilty of a
crime of the fourth degree.

Dated: February 9, 1995 1 ) ~IL<̂ // fr- \ (• Jj'f̂  -
Donald P. Patterson, Assistant .Director
Air & Environnental Oaality Enforcement

CBRTIFIED MAIL
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF HAZARDOUS WASTE MANAGEMENT

John J. Trela, Ph.D.. Acting Dir«ewr
. . p 2 Bebcock Pl«c»

H(T] 00 I tT ' West OrBn9e, N.J. 07052
201 • 669 • 3960

Ms. Susan Free
The Sherwin Williams Company
60 Lister Avenue
Newark, New Jersey 07105

Subject: Notice of Civil Administrative Penalty Assessment
Against The Sherwln Williams Company. Newark, New Jersey

Dear Ms. Free:

There is enclosed for service upon you a Notice of Civil Administrative Penalty
Assessment issued by the New Jersey Department of Environmental Protection
pursuant to the provisions of the Solid Waste Management Act.

The Department is available to meet with the principals of the case to discuss
the enclosed enforcement document. Should you desire such a meeting, please
contact Mr. Arnold Schiff within 20 calendar days of receipt of this letter.
This does not affect the time frame within which you may request an
Administrative Hearing, under the Right to a Hearing provision of the enclosed,
nor does this affect the time frame in which you must verify compliance under
the Verification of Compliance section of the enclosed.

Should you have any questions concerning the above, please contact Mr. Schiff
at (201)669-3979.

Sincerely,

Karl /. Delaney
Assistant Director
Hazardous Waste Enforcement

Enclosures

CC: Health Department
Mayor's Office
Bureau of Compliance and Technical Services
Metro Region Field Office

New Jersey it an E<t"'l Opportunity Employer
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ls>tatr of
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF HAZARDOUS WASTE MANAGEMENT
John J. Trela, Ph.D., Acting Director

2 Babcock Place
We,, Orange. N.J. 07052

201 • 669 - 3960

IN THE MATTER OF:
NOTICE OF CIVIL
ADMINISTRATIVE PENALTY
ASSESSMENT

5HERWIN WILLIAMS COMPANY
NEWARK, NEW JERSEY

This Notice of Civil Administrative Penalty Assessment is issued pursuant to
the authority vested in the Commissioner of the New Jersey Department of
Environmental Protection (hereinafter "NJDEP" or the "Department") by N.J.S.A.
13:1D-1 et aea- and the Solid Waste Management Act. N.J.S.A.13:1E-1, et
sea-.and duly delegated to the Assistant Director for Enforcement of the
Division of Hazardous Waste Management pursuant to N.J.S.A. 13:lB-4.

FINDINGS

1. The Sherwin Williams Company, (hereinafter "Sherwin Williams "). is a
generator of hazardous waste as defined in N.J.A.C. 7:26_1.4. with an USEPA
ID. No.NJD002451870. located at 60 Lister Avenue, Lot 3? Block 2138, in
the City of Newark. County of Essex. State of New Jersey.

2. On May 11. 1988, a Departmental representative conducted an inspection at
and found the facility to be in violation of the Solid Waste Management
Acts rules and regulations by failing to-.

a. Provide a manifest before transporting the waste off-site, in violation of
N.J.A.C. 7:26-7.4(3)3.

3. Based on the facts set forth in these FINDINGS, the Department has
determined that Sherwin Williams has violated the Solid Waste Management
Act. N.J.S.A. 13-.1E-1 ei seg. and the regulations promulgated pursuant
thereto, specifically N.J.A.C. 7.4(a)3.

4. On May 11, 1988. the Department found Sherwin Williams to be in compliance
with all of the above violations cited above.

New Jersey ii an Equal Opporninity Employer
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NOTICE OF CIVIL ADMINISTRATIVE PENALTY ASSESSMENT
,. 1. "

5. Pursuant to N.J.S.A. 13:lE-9e and based upon the above FINDINGS, the
Department has determined that a civil administrative penalty should be
assessed against Sherwin Williams in the amount of J1000.00.

6. Payment of the penalty is due when a final order is issued by the
Commissioner subsequent to a henrino. if any. or when this Notice of Civil
Administrative Penalty Assessment becomes a final order (see following
paragraph). Payment shall be made by certified check payable to
"Treasurer. State of New Jersey." and shall be submitted to;

New Jersey. Department of Environmental Protection
Division of Financial Management. Planning and General Services
Bureau of Revenue
CN 402
Trenton. NJ 08625

7. If no request for a hearing is received within twenty calendar days from
receipt of this Notice of Civil Administrative Penalty Assessment, it shall
become a final Notice upon the twenty first calendar day following its
receipt and the penalty shall be due and payable.

NOTICE OF RIGHT TO A HEARING

6. Pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 13:lE-9. Sherwin
•J ' Williams is entitled to an administrative hearing. Any hearing request

shall be delivered to the address referenced below within twenty (20)
calendar days from receipt of this Notice of Civil Administrative Penalty
Assessment.

New Jersey Department of Environmental Protection
Division of Hazardous Waste Management-Enforcement Element
CN 028
Trenton. NJ 08625
Attention: Assistant Director for Enforcement

9. Sherwin Williams shall, in its request for a hearing, furnish NJDEP with
the following:

a. A statement of the legal authority and jurisdiction under which the
hearing or action to be taken is to be held;

b. A reference to the particular sections of the statutes and rules
involved;

c. A short and plain statement of the matters of fact and law asserted:
and

d. The provisions of this Notice of Civil Administrative Penalty
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Assessment to which objects, the reasons for such objections, and any
alternative, provisions proposed.

GENERAL PROVISIONS

10. This Notice of Civil Administrative Penalty Areepsment is binding on
Sherwin Williams, its principals, directors, officers. a?<?nte. successors,
assigns, and any trustee in bankruptcy or other trustee, aiid nny receiver
appointed pursuant to a proceeding in law or equity.

11. Notice is given that violations of any statutes, rules or permits other
than those herein cited may be cause for addition')) enforcement actions, either
administrative or. judicial. By issuing this Notice of Civil Administrative
Penalty Assessment the Department does not waive its rights to initiate
additional enforcement actions.

12. No obligations imposed by this Notice of Civil Administrative Penalty
Assessment (with the exception of paragraph 5 above) ere intended to constitute
a debt, damage claim, penalty or other civil action which should be limited or
discharged in a bankruptcy proceeding. All obligations are imposed pursuant to
the police powers of Uie State of New Jersey, intended to protect the public
health, safety, welfare and environment.

13. Notice is given that pursuant to N.J.S.A. 13;le-9e. the Department is
authorized to assess a civi) administrative penalty of not more than $25,000.00
for each violation and additional penalties of not more than $2.500.00 for each
day durinff which the violations continues after receipt of «n administrative
order from the Department.

14. Notice is further given that pursuant to N.J.S.A. 13:lE-9f. any person who
violate N.J.S.A. 13:1E-1 et 3e_g.., or any code, rule or regulation promulgated
thereunder shall be liable to a penalty of not more than $50.000.00 per day of
such violation, and each day's continuance of the violation shall constitute a
separate, violation.

15. Notice is further given that pursuant to N.J.5.A. 13:lE-9f, any person who
violates an administrative order issued pursuant to N.J.S.A. 13:lE-9d. or a
court order issued pursuant to N.J.S.A. 13:lE-9d. or who fails to pay a civil
administrative penalty in full after it ie due shall be subject to a civil
penalty not to exceed $100,000.00 per day of such violation and each day's
continuance of the violation shall constitute a separate violation.

16. Except »s provided above in the Notice of a Right to a Hearing Section,
this Notice of Civil Administrative Penalty Assessment shall be effective upon
receipt. •

Date:
Karl J. Delaney
Assistant Director
Hazardous Waste Enforcement

KJD:MPK:AS:JC
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IFIED MAIL # P 339 498 330

, DEP.062A NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

ENFORCEMENT ACTION TRANSMITTAL

rn this form (white and yellow copies) with payment. Keep pink copy for your records.

3 check payable to. Treasurer, State of New Jersey

to: NJDEP
Bureau of fr""""tifl"
CN 402
Trenton, NJ 08625

OFFICE USE ONLY

Qocumant • __^__^^___

Date Ree'd

SRAMI.D.NO.

SIGN

&0\

PAYMENT NO.

DATE DUE

. DUE

/ o f /



».*.«* tONMCNTAL PROTECTION A6CNCY

NOTIFICATION OF HAZARDOUS WASTE ACTIVITY

tNSTALLA-
TION'S EPA

AME OF IN-

INSTALLA-
„ TION .
"• MAIL4NO

ADORES*

LOCATION
m or INSTAL-

NATION

PLEASE PLACE LABEL IN THIS SPACE

FOR OFFICIAL USE ONLY]

I
INSTRUCTIONS: If you received • preprinted
label, affix h in the space tt left, if my of the
Information on the "abel it incorrect, draw e line
through h end tuppty the correct information
in the appropriate eectkm below. If the label it
complete and correct, stave Itamt I. ||. end III
below blank. If you did not receive t preprinted
label, complete all hems. "Instillation" means a
(ingle ahe when hazardoui went It genereted,
trened, etored and/or disposed of, or e trani-
porter's principal place of buiiness. Please refer
to the INSTRUCTIONS FOR FILING NOTIFI-
CATION before completing thii form. The
information requested herein it required by law
ftertfon 3O10 Of ffce Aaaou/re Coniemtion *>d

(' COMMENTS

m T T i T n i M T i n i i i i - H U H i i n n i i i
INSTALLATION'S CFA I.O. NUMB

I. NAME OF INSTALLATION

I LLZ AMS i ' l O H t > K

II. INSTALLATION MAILING ADDRESS
•TRBCT ON P.O. BOX

III. LOCATION OF INSTALLATION

IV. INSTALLATION CONTACT
MAME AND TITkC (tatt, finl. 4 fob HtUl PHONK NO. (orto codt t no.)

V. OWNERSHIP
A. NAMK Or INRTAUUATIOM'B UCOAL OWNER

VI. TYPE OF- HAZARDOUS WASTE ACTIVITY (enter "X"tn tht appropriate box(es)}
M». TNANSrOMTATION (convict* 4(*m Vlll

. UNDERGROUND INJECTION

A. OKNCRATION

C. TREAT/BTORB/OIB*OSE
f m FEDERAL
M • NON-FEDERAL

VU. MODE OF TRANSPORTATION (trgntporten only - enter "X"tn the appropriate box(ti))

OTHER <V*dr»)

VIII. FIRST OR SUBSEQUENT NOTIFICATION
M*rk "X" in the appropriate box to indicate whether thii tiycur inrallation't first notification of hazardous watte activity or a subsequent notification.
f this is not your first notification, enter your installation's EPA I JO. Number In the apace provided below.

C. INSTALLATION'S EPA I.D. NO.

A. riRST NOTIFICATION B. SUBSEQUENT NOTIFICATION feomplft* Item C)

IX. DESCRIPTION OF HAZARDOUS WASTES
lease go to the reverse of thii form end provide the requested information.

EPA Form 6700-12 (6-80) CONTINUE ON REVERSE

844180042



IX. DESCRIPTION OF HAZARDOUS WASTES (continued from front)
A. HAZARDOUS WASTES FROM NON-SPECIFIC SOURCES. Enter tht four-digit number from 40 CFR Pan 261.31 for each lined haardout

»»e«» from noiv-«pedfle tourcet your (retaliation haodJet. Use additional *rv»ti If necessary. . .

n
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II IX

B. HAZARDOUS WASTES FROM SPECIFIC SOURCES. Enter the four-digit number from 40 CFR tort 261.32 for each lined hazardoui watt* from
specific industrial aoureet your Installation handlet. UM additional *heets K necessary.
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C. COMMERCIAL CHEMICAL PRODUCT HAZARDOUS WASTES. Enter ..tc four-digit number from 40 CFR Fart 261.33 for each chemical tub-
vtanct your Inttallttiem handlet which may be a hazardoui wane. Ute addi'ional trteets rf Decenary.
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D. LISTED INFECTIOUS WASTES. Enter the four—digit number from 40 CFR Part 261734 for each lifted he.ardout'vwne'front hotpftali, veterinary
hotpitaJi. medical and research laboratories your mnallation handlet. Un additional theeti if necettary.

4» • 0 • I •s

E. CHARACTERISTICS OF NON-LISTED HAZARDOUS WASTES. Mark "X ' in the bom corresponding to the characterinlc* of non-listed
hazardous wastet your installation handle*. (S& 4OCFR P»m X1.21 -XI tt.l

«. lONITACUK
leop

i. coMwoatva;
ei) 40001)

•tKACTIVK 14. TOXIC
foToo)

X. CERTIFICATION

/ certify under penalty of law that I have penohatly examined and am familiar with the information lubmitted tn this and all
attached documenti. and that bated on my inquiry of thote individual immediately retporaiblt for obtaining tht information.
/ believe that the tubmltted information it true, accurate, and complete. I am aware that there are tignificant penaltiet for tub-
milling fake information, including the poaibility of fine and imprisonment.

tlCMATUNE

EPA Form B70QX2 (6-80) REVERSE

NAME * OPriCIAL. TITLK fryp* or print)

Bobby D. Barringer, Plant Managiirjf-

OATC aiGNEO

tf
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R E G U L A T I O N S

-.--- OF

THE SHERWIN-WILLIAMS COMPANY

(As Amended April 27, 1988)

ARTICLE I

SHAREHOLDERS' MEETINGS

Section 1. Annual Meeting

The annual meeting of shareholders shall be held at 10:30
o'clock A.M. , or at such other time as may be designated in the
notice of said meeting, on the fourth Wednesday in April in each
year, if not a legal holiday, and if a legal holiday, then on the
next day not a legal holiday, for the election of Directors and the
consideration of reports to be laid before such meeting. Upon due
notice, there may also be considered and acted upon at such annual
meeting any matter which could properly be considered and acted
upon at a special meeting, in which case and for which purpose the
annual meeting shall also be considered as, and shall be, a special
meeting. When the annual meeting is not held or Directors are not
elected thereat, they may be elected at a special meeting called
for that purpose.

Section 2. Special Meetings

Special meetings of shareholders may be called by the
Chairman of the Board or the President or a Vice President, or by
the Directors by action of a meeting, or by a majority of the
Directors acting without a meeting, or by the person or persons who
hold at last fifty percent of all shares outstanding and entitled
to be voted on any proposal to be submitted at said meeting.

Upon request in writing delivered either in person or by
registered mail to the President or Secretary by any person or
persons entitled to call a meeting of shareholders, such officer
shall forthwith cause to be given, to the shareholders entitled
thereto, notice of a meeting to be held not less than twenty nor
more than ninety days after the receipt of such request, as such
officer shall fix. If such notice is not given within forty days
after the delivery or mailing of such request, the person or
persons calling the meeting may fix the time of meeting and give,
or cause to be given, notice in the manner hereinafter provided.

844180044



Section 3. Place of Meetings

Any meeting of shareholders may be held either at the
principal office of the Company or at such other place within or
without the State of Ohio as may be designated in the notice of
said meeting.

Section 4. Notice of Meetings

Not more than sixty days nor less than seven days before
the date fixed for a meeting of shareholders, whether annual or
special, written notice of the time, place and purposes of such
meeting shall be given by or at the direction of the President, a
Vice President, the Secretary or an Assistant Secretary. Such
notice shall be given either by personal delivery or by mail to
each shareholder of record entitled to notice of such meeting. If
such notice is mailed, it shall be addressed to the shareholders at
their respective addresses as they appear on the records of the
Company, and notice shall be deemed to have been given on the day
so mailed. Notice of adjournment of a meeting need not be given if
the time and place to which it is adjourned are fixed and announced
at such meeting.

Section 5. Quorum

To constitute a quorum at any meeting of shareholders,
there shall be present in person or by proxy shareholders of record
entitled to exercise not less than fifty percent of the voting
power of the Company in respect of any one of the purposes for
which the meeting is called.

The shareholders present in person or by proxy, whether
or not a quorum be present, may adjourn the meeting from time to
time.

Section 6. Voting

In all cases, except where otherwise by statute or the
Articles or the Regulations provided, a majority of the votes cast
shall control.

Section 7. Action Without a Meeting

Any action which may be authorized or taken at a meeting
of the shareholders may be authorized or taken without a meeting in
a writing1or writings signed by all of the shareholders who would
be entitled to notice of a meeting for such purpose, which writing
or writings shall be filed with or entered upon the records of the
Company. ,

844180045



ARTICLE II

DIRECTORS

Section 1. Election, Number and Term of Office

The Directors shall be elected at the annual meeting of
shareholders, or if not so elected, at a special meeting of
shareholders called for that purpose, and each Director shall hold
office until the date fixed by these Regulations for the next
succeeding annual meeting of shareholders and until his successor
is entitled, or until his earlier resignation, removal from office,
or death. At any meeting of shareholders at which Directors are to
be elected, only persons nominated as candidates shall be eligible
for election.

The number of Directors, which shall not be less than
three, may be fixed or changed at a meeting of the shareholders
called for the purpose of electing Directors at which a quorum is
present, by the affirmative vote of the holders of a majority of
the shares represented at the meeting and entitled to vote on such
proposal. In case the shareholders at any meeting for the election
of Directors shall fail to fix the number of Directors to be
elected, the number elected shall be deemed to be the number of
Directors so fixed.

In addition to the authority of the shareholders to fix
or change the number of Directors, the number of Directors so fixed
may be increased or decreased by not more than two between
shareholders' meetings by the Board of Directors at a meeting or by
action without a meeting, and the number of Directors as so changed
shall be the number of Directors until further changed in
accordance with this Section; provided, that no such decrease in
the number of Directors shall result in the removal of any
incumbent Director or reduction in the term of any incumbent
Director. In the event that the Directors increase the number of
Directors, the Directors who are then in office may fill any
vacancy created thereby.

Section 2. Meetings

Regular meetings of the Directors shall be held
immediately after the annual meeting of shareholders and at such
other times and places as may be fixed by the Directors, and such
meetings may be held without further notice.

Special meetings of the Directors may be called by the
Chairman of the Board or by the President or by a Vice President or
by the Secretary, or by not less than one-third of the Directors.
Notice of ; the time and place of a special meeting shall be served
upon or telephoned to each Director at least twenty-four hours, or
mailed, telegraphed or cabled to each Director at least forty-eight
hours, prior to the time of the meeting.

844180046



Section 3. Quorum

A majority or five (whichever is the lesser) of the
Directors then in office shall constitute a quorum for the
transaction of business, but if any other meeting of the Directors
there shall be less than a quorum present, a majority of those
present may adjourn the meeting from time to time without notice
other than announcement at the meeting until a quorum shall attend.

Section 4. Action Without a Meeting

Any action which may be authorized or taken at a meeting
of the Directors may be authorized or taken without a meeting in a
writing or writings signed by all the Directors, which writing or
writings shall be filed with or entered upon the records of the
Company.

Section 5. Committees

The Directors may from time to time create a committee or
committees of Directors to act in the intervals between meetings of
the Directors and may delegate to such committee or committees any
of the authority of the Directors other than that of filling
vacancies among the Directors or in any committee of the Directors.
No committee shall consist of less than three Directors. The
Directors may appoint one or more Directors as alternate members of
any such committee, who may take the place of any absent member or
members of any meeting of such committee.

In particular, the Directors may create and define the
powers and duties of an Executive Committee. Except as above
provided and except to the extent that its powers are limited by
the Directors, the Executive Committee during the intervals between
meetings of the Directors shall possess and may exercise, subject
to the control and direction of the Directors, all of the powers of
the Directors in the management and control of the business of the
Company, regardless of whether such powers are specifically
conferred by these Regulations. All action taken by the Executive
Committee shall be reported to the Directors at their first meeting
thereafter.

Unless otherwise ordered by the Directors, a majority of
the members of any committee appointed by the Directors pursuant to
this section shall constitute a quorum at any meeting thereof, and
the act of a majority of the members present at a meeting at which
a quorum is present shall be the act of such committee. Action may
be taken :by any such committee without a meeting by a writing or
writings signed by all of its members. Any such committee shall
prescribe^ its own rules for calling and holding meetings and its
method of procedure, subject to any rules prescribed by the
Directors, and shall keep a written record of all action taken by
it.
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ARTICLE III

OFFICERS

Section 1. Officers

All of the officers and assistant officers shall be
elected by the Directors. The Company may have a Chairman of the
Board and shall have a President (both of whom shall be Directors) ,
a Secretary and a Treasurer. The Company may also have one or more
Vice Presidents and such other officers and assistant officers as
the Directors may deem necessary.

Section 2. Authority and Duties of Officers

The officers of the Company shall have such authority and
shall perform such duties as are customarily incident to their
respective offices, or as may be specified from time to time by the
Directors regardless of whether such authority and duties are
customarily incident to such office.

ARTICLE IV

INDEMNIFICATION, INSURANCE AND LIMITATION OF LIABILITY

Section 1. Indemnification

(a) The Company shall indemnify any person who was or is
a party or is threatened with being made a party to any threatened,
pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative, including all appeals
(other than an action, suit or proceeding by or in the right of the
Company) by reason of the fact that he is or was a Director,
officer or employee of the Company, or is or was serving at the
request of the Company as a Director, officer or employee of
another corporation, partnership, joint venture, trust or other
enterprise, against expenses (including attorneys' fees),
judgments, decrees, fines, penalties and amounts paid in settlement
actually and reasonably incurred by him in connection with such
action, suit or proceeding if he acted in good faith and in a
manner he reasonably believed to be in or not opposed to the best
interests of the Company, and, with respect to any criminal action
or proceeding, had no reasonable cause to believe his conduct was
unlawful. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not of itself create a
presumption that the person did not act in good faith or in a
manner which he reasonably believed to be in or not opposed to the
best interests of the Company or, with respect to any criminal
action, suit or proceeding, that he had reasonable cause to believe
that his conduct was unlawful.

(b) The Company shall indemnify any person who was or is
a party or is threatened with being made a party to any threatened,
pending or completed action, suit or proceeding, including all
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appeals, by or in the right of the Company to procure a judgment in
its favor by reason of the fact that he is or was a Director,
officer or employee of the Company, or is or was serving at the
request of the Company as a Director, officer or employee of
another corporation, partnership, joint venture, trust or other
enterprise, against expenses (including attorneys' fees) actually
and reasonably incurred by him in connection with the defense or
settlement of such action, suit or proceeding if he acted in good
faith and in a manner he reasonably believed to be in or not
opposed to the best interests of the Company, except that no
indemnification shall be made in respect of any of the following:

(1) any claim, issue, or matter as to which such
person is adjudged to be liable for negligence or
misconduct in the performance of his duty to the Company
unless, and only to the extent that the court of common
pleas, or the court in which such action or suit was
brought determines upon application that, despite the
adjudication of liability, but in view of all the
circumstances of the case, such person is fairly and
reasonably entitled to indemnity for such expenses as the
court of common pleas or such other court shall deem
proper;

(2) any action or suit in which the only liability
asserted against a Director is pursuant to Section
1701.95 of the Ohio Revised Code.

(c) Without limiting the right of any Director, officer
or employee of the Company to indemnification under any other
subsection hereof, if such person has been successful on the merits
or otherwise in defense of any action, suit or proceeding referred
to in subsections (a) and (b) of this section, or in defense of any
claim, issue, or matter therein, he shall be indemnified against
expenses, including attorneys' fees, actually and reasonably
incurred by him in connection with the action, suit or proceeding.

(d) Except in a situation governed by subsection (c),
any indemnification under subsections (a) and (b) (unless ordered
by a court) shall be made by the Company only as authorized in the
specific case upon a determination that indemnification of the
Director, officer or employee is proper in the circumstances
because he has met the applicable standard of conduct set forth in
subsections (a) and (b). Such determination shall be made (1) by
the Board of Directors by a majority vote of a quorum consisting of
Directors who are not or were not parties to or threatened with
such action, suit or proceeding, or any other action, suit or
proceeding arising from the same or similar operative facts, or (2)
if such a quorum is not obtainable, or even if obtainable, if a
majority of such quorum of disinterested Directors so directs, by
independent legal counsel (compensated by the Company) in a written
opinion, or (3) if there be no disinterested Directors, or if a
majority of the disinterested Directors, whether or not a quorum,
so directs, by vote in person or by proxy of the holders of a
majority of the shares entitled to vote in the election of
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Directors, without reference to default or contingency which would
permit the holders of one or more classes of shares to vote for the
election of one or more Directors.

(e) Unless the only liability asserted against a
Director in an action, suit or proceeding referred to in
subsections (a) and (b) of this section is pursuant to Section
1701.95 of the Ohio Revised Code, expenses, including attorneys'
fees, incurred by a Director in defending the action, suit or
proceeding shall be paid by the Company as they are incurred, in
advance of the final disposition of the action, suit or proceeding
upon receipt of an undertaking by or on behalf of the Director in
which he agrees to do both of the following:

(1) repay such amount if it is proved by clear and
convincing evidence in a court of competent jurisdiction
that his action or failure to act involved an act or
omission undertaken with deliberate intent to cause
injury to the Company or undertaken with reckless
disregard for the best interests of the Company.

(2) reasonably cooperate with the Company
concerning the action, suit or proceeding.

Expenses, including attorneys' fees, incurred by other
persons entitled to indemnification hereunder in defending any
action, suit or proceeding referred to in subsections (a) and (b)
of this section may be paid by the Company as they are incurred, in
advance of the final disposition of the action, suit or proceeding
as authorized by the Directors in the specific case upon receipt of
an undertaking by or on behalf of such persons to repay such
amount, if it ultimately is determined that he is not entitled to
be indemnified by the Company.

(f) The indemnification authorized by this Article shall
not be exclusive of and shall be in addition to any other rights
granted to any person as a matter of law, by the Articles,
Regulations, agreements, insurance, vote of shareholders or
otherwise, with respect to action in his official capacity and with
respect to action in another capacity while holding such office and
shall continue as to a person who has ceased to be a Director,
officer, or employee and shall inure to the benefit of the heirs,
executors and administrators of such a person.

(g) Subsections (a) through (f) of this Article shall
apply to such agents of the Company as are designated at any time
by the Bciard of Directors.

(h) If any part of this Article shall be found, in any
action, suit or proceeding, to be invalid or ineffective, the
validity and the effect of the remaining parts shall not be
affected.
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Section 2. Liability Insurance

(a) The Company may purchase and maintain insurance or
furnish similar protection, including but not limited to trust
funds, letters of credit or self-insurance, on behalf of or for any
person who is or was a Director, officer, employee or designated
agent of the Company or is or was serving at the request of the
Company as a Director, officer, employee or designated agent of
another corporation, partnership, joint venture, trust or other
enterprise against any liability asserted against him and incurred
by him in any such capacity, or arising out of his status as such,
whether or not the Company would have the power to indemnify him
against such liability under the provisions of this Article or of
Chapter 1701 of the Ohio Revised Code. Insurance may be purchased
from or maintained with a person in which the Company has a
financial interest.

(b) The Company is expressly authorized to enter into
any indemnification or insurance agreements with or on behalf of
any person who is or was a Director, officer, employee or
designated agent of the Company or is or was serving at the request
of the Company as a Director, officer, employee or designated agent
of another corporation, partnership, joint venture, trust or other
enterprise, in accordance with the terms of this Article IV or the
laws of the State of Ohio. Such agreements may include, but are
not limited to agreements providing for indemnification or the
advancement of expenses under Section 1 of this Article IV,
agreements providing for insurance, indemnification or the
advancement of expenses by way of self-insurance, whether or not
funded through the use of a trust, escrow agreement, letter of
credit, etc., in accordance with subsection (a) of this Section 2,
and agreements providing for insurance or indemnification through
the commercial insurance market.

Section 3. Limitation of Liability

(a) No person shall be found to have violated his duties
to the Company as a Director of the Company in any action brought
against such Director (including actions involving or affecting any
of the following: (1) a change or potential change in control of
the Company; (2) a termination or potential termination of his
service to the Company as a Director; or (3) his service in any
other position or relationship with the Company), unless it is
proved by clear and convincing evidence that the Director has not
acted in good faith, in a manner he reasonably believes to be in or
not opposed to the best interests of the Company, or with the care
that an ordinarily prudent person in a like position would use
under similar circumstances. Notwithstanding the foregoing,
nothing contained in this paragraph (a) limits relief available
under Section 1701.60 of the Ohio Revised Code.

(b) In performing his duties, a Director shall be
entitled to rely on information, opinions, reports, or statements,
including financial statements and other financial data, that are
prepared or presented by: (1) one or more Directors, officers or
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employees of the Company whom the Director reasonably believes are
reliable and competent in the matters prepared or presented; (2)
counsel, public accountants, or other persons as to matters that
the Director reasonably believes are within the person's
professional or expert competence; or (3) a committee of the
Directors upon which he does not serve, duly established in
accordance with the provisions of these Regulations, as to matters
within its designated authority, which committee the Director
reasonably believes to merit confidence.

(c) A Director in determining what he reasonably
believes to be in the best interests of the Company shall consider
the interests of the Company's shareholders and, in his discretion,
may consider (1) the interests of the Company's employees,
suppliers, creditors and customers; (2) the economy of the state
and nation; (3) community and societal considerations; and (4) the
long-term as well as short-term interests of the Company and its
shareholders, including the possibility that these interests may be
best served by the continued independence of the Company.

(d) A Director shall be liable in damages for any action
he takes or fails to take as a Director only if it is proved by
clear and convincing evidence in a court of competent jurisdiction
that his action or failure to act involved an act or omission
undertaken with deliberate intent to cause injury to the Company or
undertaken with reckless disregard for the best interests of the
Company. Notwithstanding the foregoing, nothing contained in this
paragraph (d) affects the liability of Directors under Section
1701.95 of the Ohio Revised Code or limits relief available under
Section 1701.60 of the Ohio Revised Code.

ARTICLE V

MISCELLANEOUS

Section 1. Transfer and Registration of Certificates

The Directors shall have authority to make such rules and
regulations as they deem expedient concerning the issuance,
transfer and registration of certificates for shares and the shares
represented thereby and may appoint transfer agents and registrars
thereof.

Section 2. Substituted Certificates

: Any person claiming a certificate for shares to have been
lost, stolen or destroyed shall make an affidavit or affirmation of
that fact,1 shall give the Company and its registrar or registrars
and its transfer agent or agents a bond of indemnity satisfactory
to the Directors or to the Executive Committee or to the President
or a Vice President and the Secretary or the Treasurer, whereupon
a new certificate may be executed and delivered of the same tenor
and for the same number of shares as the one alleged to have been
lost, stolen or destroyed.
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Section 3. Articles to Govern
0

In case any provision of these Regulations shall be
inconsistent with the Articles, the Articles shall govern.

Section 4. Amendments

These Regulations may be amended by the affirmative vote
or the written consent of the shareholders of record entitled to
exercise a majority of the voting power on such proposal, provided,
however, that if an amendment is adopted by written consent without
a meeting of the shareholders, the Secretary shall mail a copy of
such amendment to each shareholder of record who would have been
entitled to vote thereon and did not participate in the adoption
thereof.

10
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